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UNDER ADVISEMENT RULINGS

These matters were taken under advisement after the hearing held November 1, 2004.
The Court has considered the following motions and arguments of counsel:

e Defendant’s Motions in Limine (6). -

* Plaintiff’s Cross-Motion for Judgment Pursuant to the Fugitive Disentitlement
Doctrine.

¢ Defendant’s Motion to Testify at Trial by Videoconference.

Defendant’s Motions in Limine (6)

IT IS ORDERED denying Defendant’s Motion in Limine No. 1 to Exclude Evidence of
Preliminary Injunction, the Court finding that the probative value of such evidence is not
substantially outweighed by its prejudicial effects, in light of evidence that Defendant has
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violated the injunction. The Court can adequately explain to the jury the difference in burdens of
proof.

IT IS ORDERED granting Defendant’s Motion in Limine No. 2 since Defendant was
not a party to the permanent injunction.

IT IS ORDERED granting Defendant’s Motion in Limine No. 3 for the same reason.

IT IS ORDERED denying Defendant’s Motion in Limine No. 4, the Court finding that
the probative value of such evidence is not substantially outweighed by its prejudicial effects.

IT IS ORDERED denying Defendant’s Motion in Limine No. 5 for the reasons
advanced by Plaintiffs,

IT IS ORDERED granting Defendant’s Motion in Limine No. 6, except for statements

of a party opponent or alleged co-conspirators, or conduct that gave rise to a criminal conviction
or specific finding by this Court made after an evidentiary hearing.

Plaintiff’s Cross-Motion for Judgment Pursuant to the Fugitive Disentitlement Doctrine

The Court agrees with Defendant that this doctrine has not been used in Arizona, and that
it should be used sparingly and only in very limited circumstances. The Court agrees with
Plaintiffs that this case presents such circumstances. The 40-folder file and pronouncements of
Judges Katz and Burke speak for themselves. Briefly, Judge Burke found that Defendant
testified falsely and obstructed justice in his November 22, 1999 deposition (Minute Entry dated
10/12/2000). Judge Burke further found Defendant in contempt twice — in the Minute Entry
dated October 12, 2000, and in an order dated February 12, 2002. Judge Katz found Defendant
in contempt a third time in a Minute Entry dated September 3, 2003, and ordered Defendant to
self-surrender to the Maricopa County Sheriff’s Office by October 28, 2003, an order that
Defendant disobeyed. Finally, Judge Katz issued a bench warrant for Defendant’s arrest on
November 10, 2003, finding that Defendant had not purged his contempt or self-surrendered as
ordered. Defendant currently is a fugitive from such arrest warrant.

In other words, this is an extreme case warranting application of the doctrine based on a
fairly simple premise: To protect and preserve the integrity of the judicial system, Defendant
should not be permitted to press claims in the Court while openly defying its authority. At this

time, the Court is not willing to further apply the doctrine to Defendant’s defense of Plaintiffs’
claims.

IT IS THEREFORE ORDERED granting the motion with respect to Defendant’s
Counterclaim only and dismissing Defendant’s Counterclaim with prejudice.
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